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Roman Private Law: Pounded on the Institutes of Gains and 
Justinian. By R. W. Leage. New York: The Macmillan 
Co., 1906. Pp. ix + 4:29. $3.25. 

Since the twelfth century, when Vacarius, the Itahan glossator, was 
invited by Theobald, the archbishop of Canterbury, to deliver law lectures 
at Oxford, this university has been the chief seat of the academic study 
of the Roman civil law in England. It is true that writers of distinction, 
like Hallifax, Phillimore, Clark, and Roby, have appeared at Cambridge, 
and valuable contributions have been made to the study by Scottish 
civilians, like Mackenzie and Muirhead; still, the most important center 
of the study of the Roman law in Great Britain has remained at Oxford. 
During the last forty years there has been a marked revival of interest in 
this study in the English universities; and nowhere has this interest been 
more manifest than at this ancient seat of learning, as is shown, for ex- 
ample, in the scholarly commentaries of Poste, Sandars, and Moyle. 

The author says that his book is an attempt to meet a want which he 
himself has felt for " some book which is content to give as simply as 
possible the subject-matter of the Institutes of Gains and Justinian, fol- 
lowing, in the main, the original order of treatment." The chief distinc- 
tion of the book, however, consists not so much in following the order of 
the Institutes as in being a systematic treatise which presents in an un- 
usually clear and analytical form the subject-matter of the institutional 
writings. The ordinary method pursued in systematic treatises has been 
to depart from the order of Gains and Justinian, and to substitute an 
arrangement more or less in conformity to that adopted by the German 
writers. The German civilians have a plausible reason for adopting a 
new system in expoimding the civil law, since their purpose has been 
(especially in their Pandekten) to explain, not the ancient Roman law of 
Justinian, but the modern Roman law in force in the German states. 
But such a reason does not exist in the academic study of the Roman 
law in the English universities. Mr. Leage is, therefore, entitled to the 
gratitude of English students for explaining the Roman law as the 
Roman jurists themselves understood it, without an attempt to recast it 
in accordance with a modern scheme. 

The book is introduced by a discussion of the "sources of the law," 
giving a brief explanation of the nature of custom, statute law, the edicts 
of the magistrates, and the "responses" of the jurisconsults, closing with 
a description of the codification of Justinian, and with the plan of the 
Institutes. This introduction, while clear and in a certain sense compre- 
hensive, must still be regarded as quite inadequate as a discussion of the 
historical development of the Roman law from the time of the XII Tables 
to the time of Justinian; and it, in fact, gives no hint of the historical 
relations of the Roman law to modern jurisprudence. By thus restrict- 
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ing the historical part to thirty or forty pages, the author seems to lose 
sight of one of the chief reasons which justify the preservation of the 
Roman law as a part of a modern educational curriculum. 

The book is mainly devoted to an explanation of the principles of the 
law as set forth in the Institutes, supplying the deficiencies of the 
Institutes by an appeal to the Digest. This exposition shows the author 
to be a careful student and a faithful follower of the Roman system. 
The whole body of the law is divided, as Gains divided it, into that which 
pertains either to persons, or to things, or to actions {vel ad personas vel 
ad res vel ad actiones). The discussion of these separate divisions is 
presented in such an analytical form as to make clear the fine distinctions 
of the law, without confusion or ambiguity. The system of notation 
which the author has adopted in his subdivisions of the subject will be 
found a great aid to the student in enabling him to perceive and to fix in 
his mind the logical relations of the various parts of the law. Although 
frequent use has evidently been made of the works of standard English 
writers, such as Sandars, Moyle, Roby, Muirhead, as well as Ledlie's 
translation of Sohm, there is a certain perspicuity in this book which is 
due to the author's own peculiar and original method of treatment. The 
very systematic arrangement of the material, and the frequent illustra- 
tion of legal principles by concrete examples, give to his discussions an 
unusual distinctness and reality. While the author has in one or two 
instances (e. g., in treating of the effect of the " mancipatory " will, or the 
testamentum per aes et libram) expressed an opinion at variance with the 
chief authorities, he has usually presented the accepted views of the law; 
and has also wisely left to more recondite works the discussion of certain 
mooted questions, such as those which have arisen among commentators 
in connection with the law of "possession." When considered as a simple 
and systematic exposition of the elements of the Roman private law, both 
in their broad outline and in their most important details, this book 
possesses many valuable features and must be regarded as an acceptable 

addition to the literature of the subject. 

William C. Mobey 

University op Rochestbe 



Tihulli aliorumque carminum libri tres. Recognovit brevique 
adnotatione critica instruxit Iohannes Pekcival Postgate. 
Oxonii: E typographeo Clarendoniano [1906]. $0.50. 

This convenient little edition will at once take its place as the most 
useful text of Tibullus in the market. In pursuance of the plan of the 
Oxford series its tone is distinctly " conservative." Indeed, to those who 
have applauded the same editor's Propertius (London and Cambridge, 
1894), with its flood of daring and often brilliant innovations, his present 
performance may not improbably suggest the painful comparison of 



